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Washington,  Friday,  January  5,  1940 


The  President 


Extending  the  Period  for  the  Establish¬ 
ment  OF  AN  Adequate  Shipping  Service 
FOR,  AND  Deferring  Extension  of  the 
Coastwise  Laws  to.  Canton  Islaot) 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  section  21  of  the  Merchant 
Marine  Act,  1920  (41  Stat.  997) ,  provides: 

“That  from  and  after  February  1, 1922, 
the  coastwise  laws  of  the  United  States 
shall  extend  to  the  island  Territories  and 
possessions  of  the  United  States  not  now 
covered  thereby,  and  the  board  is  directed 
prior  to  the  expiration  of  such  year  to 
have  established  adequate  steamship 
service  at  reasonable  rates  to  accommo¬ 
date  the  commerce  and  the  passenger 
travel  of  said  islands  and  to  maintain  and 
operate  such  service  until  it  can  be  taken 
over  and  operated  and  maintained  upon 
satisfactory  terms  by  private  capital  and 
enterprise:  PROVIDED,  That  if  adequate 
shipping  service  is  not  established  by 
February  1,  1922,  the  President  shall  ex¬ 
tend  the  period  herein  allowed  for  the 
establishment  of  such  service  in  the  case 
of  any  island  Territory  or  possession  for 
such  time  as  may  be  necessary  for  the  es¬ 
tablishment  of  adequate  shipping  facil¬ 
ities  therefor  *  * 

WHEREAS  an  adequate  shipping  serv¬ 
ice  to  accommodate  the  commerce  and 
the  passenger  travel  of  Canton  Island  has 
not  been  established  as  provided  in  the 
aforesaid  section; 

WHEREAS  the  extension  of  the  coast¬ 
wise  laws  of  the  United  States  to  Canton 
Island,  as  provided  in  the  aforesaid  sec¬ 
tion,  is  dependent  upon  the  establishment 
of  such  adequate  shipping  service;  and 
WHEREAS  by  Proclamation  No.  2346 
of  August  21,  1939,‘  the  period  for  the 
establishment  of  an  adequate  shipping 
service  for  Canton  Island  was  extended 
to  January  1,  1940,  and  the  extension  of 
the  coastwise  laws  of  the  United  States 
to  the  Island  was  deferred  to  that  date: 
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NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEVELT,  President  of  the 
United  States  of  America  under  and 
by  virtue  of  the  authority  vested  in  me 
by  section  21  of  the  aforesaid  Merchant 
Marine  Act,  1920,  do  hereby  declare  and 
proclaim  that  the  period  for  the  estab¬ 
lishment  of  an  adequate  shipping  serv¬ 
ice  for  Canton  Island  is  further  ex¬ 
tended  to  January  1,  1941,  and  that 
the  extension  of  the  coastwise  laws  of 
the  United  States  to  Canton  Island  is 
further  deferred  to  January  1,  1941. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
29th  day  of  December  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  thirty-nine,  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  sixty- 
fourth. 

Franklin  D  Roosevelt 
By  the  President: 

Cordell  Hull 

Secretary  of  State. 

[No.  2379] 

[F.  R.  Doc.  40-73;  Filed,  January  4,  1940; 

12:48  p.  m.] 


Enlarging  Olympic  National  Park — 
Washington 

BY  THE  president  OF  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  the  act  of  June  29,  1938, 
(ch.  812,  52  Stat.  1241),  established  the 
Olympic  National  Park  in  the  State  of 
Washington,  and  authorizes  the  enlarge¬ 
ment  thereof  by  proclamation  under  the 
terms  and  conditions  set  forth  in  said 
act;  and 

WHEREAS  it  is  deemed  advisable  to 
add  certain  lands  as  hereinafter  de¬ 
scribed  to  the  said  park;  and 

WHEREAS  the  terms  and  conditions 
of  section  5  of  the  said  Act  of  June  29, 
1938  have  been  fully  complied  with: 

NOW,  THEREFORE,  I,  FRANKLIN 
D.  ROOSEIVELT,  President  of  the 
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United  States  of  America,  imder  and  by 
virtue  of  the  authority  vested  in  me  by 
section  5  of  the  aforesaid  act  of  June  29, 
1938,  do  proclaim  that  subject  to  all 
valid  existing  rights,  the  following  de¬ 
scribed  lands,  in  the  State  of  Washing¬ 
ton,  are  hereby  added  to  and  made  a  part 
of  the  Olympic  National  Park: 

Willamette  Meridian — Washington 

T.  25  N.,  R.  4  W.  Secs.  2,  3,  4.  9,  10,  11, 
15.  16,  21,  those  parts  of  Secs.  1,  12  and  13 
west  of  a  line  between  the  south  peak  of  The 
Brothers  and  Mt.  Constance  and  those  parts 
of  Secs.  14.  22,  23,  27,  28  and  33  west  of  a 
line  connecting  the  south  peak  of  The  Broth¬ 
ers  and  the  southeast  comer  of  Sec.  32  (un¬ 
surveyed  ) . 

T.  26  N..  R.  4  W.  Secs.  14,  15,  16,  21,  22, 
23.  26,  27.  28,  33.  34,  35  and  those  parts  of 
Secs.  13,  24,  25  and  36  west  of  a  line  connect¬ 
ing  the  south  peak  of  The  Brothers  and  Mt. 
Constance  (unsurveyed). 

T.  28  N.,  R.  4  W.  ^cs.  6  and  7  (unsur 
veyed) . 

T.  29  N..  R.  4  W.  Sec.  31  (unsurveyed). 

T.  23  N.,  R.  5  W.  Sec.  3  Sec.  4  All 

(unsurveyed) . 

T.  24  N.,  R.  5  W.  Secs.  4  to  9,  16  to  21. 
28  to  33,  Inclusive  (unsurveyed). 


Secs.  1,  2,  11  to  14,  23 
to  26,  35  and  36  (unsurveyed). 

T.  28  N.,  R.  6  W.  Secs.  2  to  6,  inclusive 
(unsurveyed) . 

T.  29  N.,  R.  6  W.  Secs.  4  to  9,  16  to  21, 

29  to  34,  inclusive  (partly  surveyed). 

T.  30  N.,  R.  64  W.  Sec.  15  NWi^NEJA,  ex¬ 
cept  the  following  described  portions 
thereof : 

Beginning  at  the  quarter  section  post  be¬ 
tween  sections  10  and  15;  thence  South  along 
the  West  line  of  said  NWi/4  of  the  NE»4, 
Section  15,  for  a  distance  of  208.7  feet; 
thence  East  on  a  line  parallel  to  the  North 
line  of  said  NWl^  of  the  NEV4  Section  15 
for  a  distance  of  208.7  feet;  thence  North 
on  a  line  parallel  to  the  West  line  of  said 
NW>4  of  the  NEV4  Section  15,  to  the  South 
line  of  Tax  No.  260;  thence  Westerly  along 
the  South  line  of  Tax  No.  260  to  the  place 
of  beginning,  being  one  acre,  more  or  less. 
(Shown  on  the  County  Assessor’s  Rolls  as 
Tax  No.  1058) 

Beginning  at  the  SW  corner  of  the  NW*4 
of  the  NEV4,  Section  15;  thence  easterly 
along  the  southerly  line  of  said  NW^  of  the 
NE>4,  827  feet;  thence  at  right  angles  north¬ 
erly  206  feet;  thence  at  right  angles  westerly 
360  feet;  thence  at  right  angles  southerly 
194  feet;  thence  at  right  angles  westerly  467 
feet  to  the  westerly  line  of  said  of  the 

NEV4;  thence  southerly  10  feet  to  the  point 
of  beginning. 

Beginning  at  the  quarter  section  post  be¬ 
tween  Sections  10  and  15;  thence  in  an  east¬ 
erly  direction  along  the  section  line  1327.2 
ft.;  thence  S.  00“57'25"  W.  30  feet;  thence 
west  on  a  line  parallel  with  the  section  line 
734  feet;  thence  in  a  straight  line  to  the 
beginning. 

T.  23  N.,  R.  7  W.  Secs.  5,  6  and  those  parts 
of  Secs.  3,  4,  7,  8  and  9  north  of  the  divide 
between  Quinault  River  and  Humptulips  and 
Wynoochee  Rivers  (unsurveyed) . 

T.  28  N.,  R.  7  W.  Secs.  1  to  4  (unsur¬ 
veyed)  . 

T.  29  N.,  R.  7  W.  All  (partly  surveyed) . 

T.  23  N..  R.  8  W.  Secs.  1,  2,  3  and  those 
parts  of  Secs.  10,  11  and  12  north  of  the 
divide  between  Quinault  and  Humptulips 
Rivers  (unsurveyed). 

T.  24  N.,  R.  8  W.  Secs.  19  to  27,  34  to  36 
and  those  parts  of  Secs.  28,  29,  30  and  33 
north  of  Quinault  River  (partly  svirveyed) 

T.  29  N.,  R.  8  W.  Secs.  1  to  5,  8  to  17,  22 
to  27,  34  to  36,  inclusive  (unsurveyed). 

T.  23  N.,  R.  9  W.  Secs.  3,  4,  5,  E'^  and 
SWV4  Sec.  6,  Secs.  7,  8,  18  and  those  parts  of 
Secs.  2,  9  and  10  west  and  north  of  Quinault 
River. 

T.  24  N.,  R.  9  W.  Secs.  22,  23,  24,  26,  27, 
34,  35  and  those  parts  of  Secs.  25  and  36  north 
and  west  of  Quinault  River. 

T.  30  N..  R.  9  W.  Those  parts  of  Secs.  19, 
20,  21  and  22  south  of  the  divide  between  Lyre 
and  Twin  Rivers  and  Lake  Crescent,  (partly 
surveyed) . 

T.  23  N.,  R.  10  W.  SV4  Secs.  1  and  2,  Secs 
11  to  14,  and  lots  1,  2,  3,  4  in  Sec.  23. 

T.  24  N.,  R.  10  W.  Those  parts  of  Secs.  3, 
4,  5  and  6  north  of  Sams  River  (unsurveyed) 
T.  25  N.,  R.  10  W.  Secs.  12,  13,  EV4  and 
SWVi  Sec.  14.  SVi  Sec.  15,  SVi  Sec.  21,  Secs.  22 
to  28,  Sec.  36  and  those  parts  of  Secs.  33,  34 
and  35  north  of  Sams  River. 

T.  27  N.,  R.  10  W.  Secs.  7  to  11,  14  to  18 
20  to  23,  Sec.  26  and  NV^  of  Secs.  27,  28  and 
29. 

T.  28  N.,  R.  10  W.  That  part  of  Sec.  1  east 
of  Alckee  Creek;  those  parts  of  Secs.  4, 
and  of  the  NVi  of  Secs.  7,  8,  9  and  10  south 
of  the  divides  between  Soleduck  and  Calawah 
Rivers  and  between  Sitkum  and  South  Fork 
Calawah  Rivers,  N14  of  section  12  (unsur 
veyed) . 

T.  29  N.,  R.  10  W.  Secs.  1,  2  and  12  except 
those  parts  south  and  west  of  Soleduck 
River;  those  parts  of  Secs.  32  and  33  south  of 
the  divides  between  Soleduck  and  Calawah 
Rivers  and  between  Sitkum  and  South  Fork 
Calawah  Rivers;  those  parts  of  Secs.  25  and 
36  east  of  Alckee  Creek  (partly  surveyed). 


T.  30  N.,  R.  10  W.  That  part  of  Sec.  13 
south  of  divide  between  East  Twin  River  and 
Lake  Crescent,  Sections  24,  25,  36;  sections 
23,  26,  27  and  28  except  those  parts  lying 
north  and  west  of  the  Olympic  Highway  and 
Soleduck  Road  and  Sections  33,  34  and  35 
except  those  parts  south  and  west  of  the 
Soleduck  River  (partly  surveyed). 

T.  27  N.,  R.  11  w.  Secs.  7  to  13,  N^/a  of  Secs. 
14  and  15,  Sec.  16,  N54  Sec.  17  (partly  sur¬ 
veyed)  . 

T.  28  N.,  R.  11  W.  Those  parts  of  Secs.  12, 
13,  14,  15,  16,  17  and  18  south  of  the  divide 
between  Sitkum  and  South  Fork  Calawah 
Rivers,  Secs.  19  to  36,  inclusive  (partly  sur¬ 
veyed)  . 

T.  27  N.,  R.  12  W.  Nl^  Sec.  10,  NVi  and 
SEV4  Sec.  11  and  Sec.  12. 

T.  28  N.,  R.  12  W.  Those  parts  of  Secs.  10, 
11,  12  and  13  south  of  the  divide  between 
Sitkum  and  South  Fork  Calawah  Rivers; 
Secs.  14,  15,  22  to  27,  34,  35  and  36,  also  that 
part  of  Section  10  south  of  the  South  Fork 
Calawah  River,  containing  approximately 
187,411  acres. 


The  administration,  protection,  and 
development  of  the  lands  within  this 
area  shall  be  exercised  under  the  direc¬ 
tion  of  the  Secretary  of  the  Interior  by 
the  National  Park  Service,  subject  to  the 
provisions  of  the  act  entitled  “An  Act 
To  establish  a  National  Park  Service,  and 
for  other  purposes,”  approved  August  25, 
1916  (39  Stat.  535;  UB.C.,  title  16,  secs.  1 
and  2),  and  acts  supplementary  thereto 
or  amendatory  thereof,  and  to  all  other 
laws,  rules,  and  regulations  applicable  to 
the  said  park. 

Nothing  herein  contained  shall  affect 
any  valid  existing  claim,  location,  or  en¬ 
try  made  under  the  land  laws  of  the 
United  States,  whether  for  homestead, 
mineral,  right-of-way,  or  any  other  pur¬ 
pose  whatsoever,  or  shall  affect  the  right 
of  any  such  claimant,  locator,  or  entry- 
man  to  the  full  use  and  enjosmient  of 
his  land,  nor  the  rights  reserved  by 
treaty  to  the  Indians  of  any  tribes. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
2d  day  of  January,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty  and  of  the  Independence 
of  the  United  States  of  America 
the  one  hundred  and  sixty-fourth. 

Franklin  D  Roosevelt 

By  the  President; 

Cordell  Hull 

The  Secretary  of  State. 

[No.  23801 

[P.  R.  Doc.  40-74;  Piled,  January  4,  1940; 

12:48  p.  m.] 


Rules,  Regulations,  Orders 


TITLE  7— AGRICULTURE 
CHAPTER  Vm— SUGAR  DIVISION 
[G.  S.  R.  Series  2,  No.  6] 

Part  801 — General  Sugar  Regulations 

ORDERS,  REGULATIONS,  AND  DETERMINATIONS 
UNDER  THE  SUGAR  ACT  OF  1937  REINSTATED 

Whereas,  the  President  found  and  pro¬ 
claimed,  on  the  11th  day  of  September 
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1939,  by  Proclamation  Number  2361,’  that 
a  national  economic  emergency  existed 
with  respect  to  sugar  and  liquid  sugar, 
and  suspended  the  operation  of  Title  II 
of  the  Sugar  Act  of  1937  in  pursuance  of 
section  509  thereof,  and 

Whereas,  the  President  foimd  and  pro¬ 
claimed,  on  the  26th  day  of  December 
1939,  by  Proclamation  Number  2378,’ 
that  the  facts  which  occasioned  such  sus¬ 
pension  no  longer  existed,  and 
Whereas,  the  suspension  of  Title  11  of 
the  Sugar  Act  of  1937  made  inoperative 
some  of  the  orders,  regulations,  and  de¬ 
terminations  issued  by  the  Secretary  of 
Agriculture  pursuant  to  said  act. 

Now,  therefore,  pursuant  to  the  author¬ 
ity  vested  in  the  ^cretary  of  Agriculture 
by  the  Sugar  Act  of  1937,  I,  H.  A.  Wal¬ 
lace,  Secretary  of  Agriculture,  do  hereby 
reinstate  and  republish  the  following 
regulations  which  shall  have  the  force 
and  effect  of  law  and  shall  continue  in 
force  and  effect  until  amended  or  super¬ 
seded  by  regulations  hereinafter  made  by 
the  Secretary  of  Agriculture;  General 
Sugar  Regulations  Series  2,  No.  1,*  “Entry 
of  Sugar  into  the  Continental  United 
States”;  General  Sugar  Regulations  Se¬ 
ries  2,  No.  2,*  Revised.  “Regulations  Gov¬ 
erning  Notice  and  Opportunity  for  Hear¬ 
ing  Concerning  Allotment  of  Quotas  or 
Prorations  Thereof  and  the  Issuance  of 
Orders  Pertaining  Thereto”;  General 
Sugar  Regulations  Series  2,  No.  3,“  “En¬ 
try  of  Sugar  into  the  Continental  United 
States  for  Re-export”,  as  said  regulations 
are  amended  by  General  Sugar  Regula¬ 
tions  Series  2,  No.  4,*  “Amendment  to 
Orders,  Regulations,  and  Determinations 
under  the  Sugar  Act  of  1937”,  and  Gen¬ 
eral  Sugar  Regulations  Series  2,  No.  5,’ 
“Handling  of  Excess  Sugar  in  the  United 
States.” 

In  testimony  whereof,  I  have  hereunto 
set  my  hand  and  caused  the  official  seal 
of  the  Department  of  .^^riculture  to  be 
affixed  in  the  District  of  Columbia,  city 
of  Washington,  this  3d  day  of  January 
1940. 

[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  40-59;  Filed,  January  3,  1940; 

2:47  p.  m.] 


TITLE  12— BANKS  AND  BANKING 

CHAPTER  n— BOARD  OF  GOVER¬ 
NORS  OF  THE  FEDERAL  RESERVE 
SYSTEM 

Interlocking  Bank  Directorates  Under 
THE  Clayton  Act 

AMENDMENT  OF  REGULATION  L 

On  January  2,  1940,  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System 
adopted  the  following  resolution: 


>  4  F.R.  3889  DI. 
=  4  FR.  4941  DI. 
»2  PR.  1864. 

M  F.R.  520  DI. 
«2  F.R.  2068. 

•3  F.R.  2660  DI. 
»  4  PR.  2128  DI. 


Resolved.  That  section  3  of  Regulation 
L  [12  CFR.212.3],  Interlocking  Bank  Di¬ 
rectorates  under  the  Clayton  Act,  be 
amended,  effective  immediately,  by  strik¬ 
ing  out  subsection  (c)  [12  CFR.212.3  (c)  ] 
thereof  and  substituting  the  following: 

“(c)  Any  director,  officer,  or  employee 
of  a  member  bank  of  the  Federal  Reserve 
System  which  does  not  exercise  trust 
powers  may  be  at  the  same  time  a  direc¬ 
tor,  officer,  or  employee  of  not  more  than 
one  trust  company  which  does  not  re¬ 
ceive  or  hold  deposits;  ’  and  any  director, 
officer,  or  employee  of  a  trust  company 
which  is  a  member  of  the  Federal  Re¬ 
serve  System  and  which  does  not  receive 
or  hold  deposits’  may  be  at  the  same 
time  a  director,  officer,  or  employee  of 
not  more  than  one  bank,  banking  asso¬ 
ciation,  or  savings  bank  which  does  not 
exercise  trust  powers.”  [Sec.  8,  38  Stat. 
732;  Sec.  329,  49  Stat.  717;  Sec.  11,  38 
Stat.  734;  Sec.  602  (d),  48  Stat.  1102;  15 
U.S.C.  19  and  Sup.  Ill;  15  U.S.C.  21] 

[SEAL]  L.  P.  Bethea, 

Assistant  Secretary. 

[F.  R.  Doc.  40-65;  Filed.  January  4,  1940; 

10:30  a.  m.] 


TITLE  16— COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

Promulgation  of  Amendment  to  Rules 
OF  Practice  of  the  Federal  Trade 
Commission 

The  Rules  of  Practice  of  the  Federal 
Trade  Commission  published  May  21, 
1938,  are  hereby  amended  by  inserting 
immediately  following  the  third  para¬ 
graph  of  Rule  Xin  the  following  para¬ 
graph: 

The  Trial  Examiner  is  charged  with 
the  duty  of  conducting  a  fair  and  im¬ 
partial  hearing  and  of  maintaining  order 
in  form  and  manner  consistent  with  the 
dignity  of  the  Commission.  He  will  note 
on  the  record  any  disregard  by  counsel 
of  his  rulings  on  matters  of  order  and 
procedure  and  where  he  deems  it  neces¬ 
sary  shall  make  special  written  report 
thereof  to  the  Commission.  In  the  event 
that  counsel  for  the  Commission  or  for 
any  respondent  shall  be  guilty  of  disre¬ 
spectful,  disorderly,  or  contumacious  lan¬ 
guage  or  conduct  in  connection  with  any 
hearing,  the  Trial  Examiner  may  suspend 
the  proceeding  and  submit  to  the  (Com¬ 
mission  his  report  thereon,  together  with 
his  recommendations  as  to  whether  any 
rule  should  be  issued  to  show  cause  why 
such  counsel  should  not  be  suspended  or 
disbarred  pursuant  to  Rule  IV  or  sub¬ 
jected  to  other  appropriate  action  in  re¬ 
spect  thereto.  A  copy  of  such  Trial  Ex¬ 
aminer’s  report  shall  be  furnished  to 
any  counsel  upon  whose  language  or  con¬ 
duct  such  report  is  made,  and  the  Com- 


>For  the  purpose  of  this  paragraph,  the 
term  “deposits”  shall  not  include  funds  re¬ 
ceived  and  held  In  a  fiduciary  capacity. 


mission  will  take  disciplinary  action  only 
after  an  opportunity  for  hearing  has  been 
accorded  such  counsel. 

This  amendment  is  promulgated  as  of 
this  date  in  pursuance  of  the  action  of 
the  Federal  Trade  Commission  under 
date  of  December  22,  1939. 

By  direction  of  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  40-63;  Filed,  January  4,  1940; 
9:44  a.  m.] 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

Public  Utility  Holding  Company  Act 
OF  1935 

ADOPTION  OF  FORM  U-13-60  MARKED 
“adopted  DECEMBER  29,  1939”  AND 

AMENDMENT  OF  RULE  U-13-60 

Acting  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  partic¬ 
ularly  Sections  13  (c)  and  20  (a)  thereof 
[C.  687,  sec.  13,  49  Stat.  825;  15  U.S.C., 
Sup.  in,  79m;  C.  687,  sec.  20,  49  Stat. 
833;  15  U.S.C.,  Sup.  Ill,  79t],  and  find¬ 
ing  that  such  action  is  necessary  and 
appropriate  in  the  public  interest  and 
for  the  protection  of  investors  and  con¬ 
sumers  and  necessary  and  appropriate 
to  carry  out  the  provisions  of  said  Act 
and  the  rules  and  regulations  thereunder, 
the  Securities  and  Exchange  Commis¬ 
sion  hereby  adopts  Form  U-13-60  [Sec. 
259.U-13-60]  and  the  instructions  for 
such  form,’  marked  “Adopted  December 
29,  1939,”  and  amends  Rule  U-18-60 
[Sec.  250.U-13-60]  to  read  as  follows: 

§  250.U-13-60  (Rule  U-13-60)  An¬ 
nual  reports  by  mutual  and  sub¬ 
sidiary  service  companies.  On  or  be¬ 
fore  the  first  day  of  April  in  each 
calendar  year,  every  mutual  service  com¬ 
pany  and  every  subsidiary  service  com¬ 
pany  whose  organization  and  method  of 
conducting  business  the  Commission,  pur¬ 
suant  to  Rule  U-13-22  [Sec.  250.U-13- 
22],  has  found  sufficient  to  meet  the  re¬ 
quirements  of  Section  13  (b)  [C.  687,  sec. 
13,  49  Stat.  825;  15  U.S.C.,  Sup.  HI,  79m], 
and  every  company  whose  application  for 
approval,  or  declaration  pursuant  to  Rule 
U-13-22  [Sec.  250.U-13-22],  is  pending, 
shall  file  with  the  Commission  a  report 
for  the  prior  calendar  year,  or  for  any 
portion  thereof  during  which  there  was 
effective  as  to  such  company  any  uniform 
system  of  accounts  prescribed  by  any 
rules  of  the  Commission.  Every  such  re¬ 
port  shall  be  submitted  on  Form  U-13-60 
[Sec.  259.U-13-60]  (marked  “Adopted 
December  29,  1939”)  and  shall  be  pre¬ 
pared  in  accordance  with  the  instructions 
incorporated  in  such  form.  For  appro¬ 
priate  cause  shown,  the  Commission  may 


^  Piled  as  a  part  of  the  original  document; 
requests  for  copies  should  be  addressed  to 
the  Securities  and  Exchange  Commission. 
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extend  the  time  within  which  any  such 
report  is  to  be  filed.  If  any  company 
after  filing  such  a  report  shall  submit 
changes  or  amendments  thereto  by  letter, 
pursuant  to  instruction  6  of  such  form, 
such  company  shall  be  deemed  thereby  to 
have  agreed  that  the  Commission’s  staff 
may  indicate  the  changes  or  amendments 
such  company  desires  to  make  in  its  re¬ 
port  by  causing  notations  of  the  changes 
set  forth  in  such  letter  to  be  made  on 
the  copies  of  such  report  so  filed  and  by 
substituting  in  such  copies  any  new  pages 
or  schedules  that  may  be  thus  submitted 
by  the  reporting  company. 

Effective  January  3,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-61;  Piled,  January  3,  1940; 

4:28  p.  m.] 


TITLE  2&-1NTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 
[T.  D.  49601 

Parts  9  and  465 — Income  Tax 

AMENDING  REGULATIONS  101  AS  MADE  APPU- 
CABLE  TO  THE  INTERNAL  REVENUE  CODE 
INSOFAR  AS  SUCH  REGULATIONS  PRESCRIBE 
RULES  RELATIVE  TO  THE  ALLOWANCE  OF 
DEPLETION  AND  DEPRECIATION  DEDUCTIONS 
UNDER  SECTIONS  23  (M)  AND  114  OF  THE 
INTERNAL  REVENUE  CODE 

To  Collectors  of  Internal  Revenue  and 

Others  Concerned: 

Regulations  101  *  [Part  9,  Title  26, 
Code  of  Federal  Regulations,  1939  Sup.], 
as  made  applicable  to  the  Internal  Reve¬ 
nue  Code  by  Treasury  Decision  4885,®  ap¬ 
proved  February  11,  1939,  [Part  465,  sub¬ 
part  B  of  such  'Title  26],  insofar  as  they 
prescribe  rules  relative  to  the  allowance 
of  depletion  and  depreciation  deductions 
under  sections  23  (m)  and  114  of  the  In¬ 
ternal  Revenue  Code,  are  hereby  amended 
as  follows: 

(1)  The  second,  third,  and  fourth 
paragraphs  of  article  23  (m)-l  [section 
9.23  (m)-l]  are  amended  to  read  as 
follows: 

“Under  such  provisions,  the  owner  of 
an  economic  interest  in  mineral  deposits 
or  standing  timber  is  allowed  annual  de¬ 
pletion  deductions.  An  economic  inter¬ 
est  is  possessed  in  every  case  in  which  the 
taxpayer  has  acquired,  by  investment, 
any  interest  in  mineral  in  place  or  stand¬ 
ing  timber  and  secures,  by  any  form  of 
legal  relationship,  income  derived  from 
the  severance  and  sale  of  the  mineral  or 
timber,  to  which  he  must  look  for  a  re¬ 
turn  of  his  capital.  But  a  person  who 
has  no  capital  investment  in  the  mineral 
deposit  or  standing  timber  does  not  pos¬ 
sess  an  economic  interest  merely  because, 
through  a  contractual  relation  to  the 


owner,  he  possesses  a  mere  economic  ad¬ 
vantage  derived  from  production.  Thus, 
an  agreement  between  the  owner  of  an 
economic  interest  and  another  entitling 
the  latter  to  purchase  the  product  upon 
production  or  to  share  in  the  net  income 
derived  from  the  interest  of  such  owner 
does  not  convey  a  depletable  economic 
interest. 

“The  adjusted  basis  of  depreciable 
property  is  returnable  through  annual 
depreciation  deductions.  Depreciation 
j  and  depletion  deductions  on  the  property 
of  a  corporation  are  allowed  to  the  cor¬ 
poration  and  not  to  its  shareholders. 
(But  see  article  115-6  [section  9.115-61.) 
The  principles  governing  the  apportion¬ 
ment  of  depreciation  in  the  case  of  prop¬ 
erty  held  by  one  person  for  life  with  re¬ 
mainder  to  another  person  and  in  the 
case  of  property  held  in  trust  are  also  ap¬ 
plicable  to  depletion.  (See  article  23 

(l) -1  [section  9.23  (1)-1]J” 

(2)  The  first  sentence  of  article  23 

(m) -l  (c)  [section  9.23  (m)-l  (c)]  is 
amended  to  read  as  follows: 

“The  term  ‘mineral  deposit’  refers  to 
minerals  in  place.” 

(3)  Article  23  (m)-l  (e)  [section  9.23 
(m)-l(e)  ],  defining  the  term  “operating 
profits,”  is  stricken  out. 

(4)  The  designation  of  article  23  (m)- 
1  (/)  [section  9.23  (m)-l  (/)]  Is  changed 
to  (c). 

(5)  The  designation  of  article  23  (m)- 
1  (flf)  [section  9.23  (m)-l  (g)  is  changed 
to  (/)],  and  such  article  is  further 
amended  to  read  as  follows: 

“(/)  ‘Gross  income  from  the  property,’ 
as  used  in  section  114  (b)  (3)  and  (4) 
and  articles  23  (m)-l  to  23  (m)-28  [sec¬ 
tions  9.23  (m)-l  to  9.23  (m)-28],  inclu¬ 
sive,  means  the  amount  for  which  the 
taxpayer  sells  the  crude  mineral  product 
of  the  property  in  the  immediate  vicinity 
of  the  mine  or  well,  but,  if  the  product 
is  transported  or  processed  (other  than 
by  the  processes  excepted  below)  before 
sale,  it  means  the  representative  market 
or  field  price  (as  of  the  date  of  sale)  1 
of  crude  mineral  product  of  like  kind 
and  grade  before  such  transportation  or 
processing.  If  there  is  no  such  repre¬ 
sentative  market  or  field  price  (as  of 
the  date  of  sale),  then  there  shall  be 
used  in  lieu  thereof  the  representative 
market  or  field  price  of  the  first  mar¬ 
ketable  product  resulting  from  any  proc¬ 
ess  or  processes  (or,  if  the  product  in 
its  crude  state  is  merely  transported,  the 
price  for  which  sold)  minus  the  costs  and 
proportionate  profits  attributable  to  the 
transportation  and  the  processes  not 
listed  below.  The  processes  excepted  are 
as  follows: 

“(1)  In  the  case  of  coal — cleaning, 
breaking,  sizing,  and  loading  at  the  mine 
for  shipment; 

“(2)  In  the  case  of  sulphur — ^pumping 
to  vats,  cooling,  breaking,  and  loading  at 
the  mine  for  shipment; 

“(3)  In  the  case  of  iron  ore  and  ores 
which  are  customarily  sold  in  the  form 


of  the  crude  mineral  product — sorting  or 
concentrating  to  bring  to  shipping  grade, 
and  loading  at  the  mine  for  shipment; 
and 

“(4)  In  the  case  of  lead,  zinc,  copper, 
gold,  or  silver  ores  and  ores  which  are 
not  customarily  sold  in  the  form  of  the 
crude  mineral  product— crushing,  con¬ 
centrating  (by  gravity  or  flotation) ,  and 
other  processes  to  the  extent  to  which 
they  do  not  beneficiate  the  product  in 
greater  degree  (in  relation  to  the  crude 
mineral  product  on  the  one  hand  and  the 
refined  product  on  the  other)  than  crush¬ 
ing  and  concentrating  (by  gravity  or  flo¬ 
tation)  . 

“In  case  any  of  the  excepted  processes 
are  not  applied  in  the  immediate  vicinity 
of  the  mining  district  in  which  the  mine 
is  located,  costs  incurred  for  transporta¬ 
tion  to  the  processing  location  and,  if 
transported  by  taxpayer,  the  proportion¬ 
ate  profits  attributable  to  transportation 
should  be  subtracted  from  the  sale  price 
of  the  product  to  determine  gross  income 
from  the  property. 

“In  the  case  of  oil  and  gas,  if  the  crude 
mineral  product  is  not  sold  on  the  prop¬ 
erty  but  is  manufactured  or  converted 
into  a  refined  product  or  is  transported 
from  the  property  prior  to  the  sale,  then 
the  ‘gross  income  from  the  property’ 
shall  be  assumed  to  be  equivalent  to  the 
market  or  field  price  of  the  oil  or  gas 
before  conversion  or  transportation. 

“In  all  cases  there  shall  be  excluded 
in  determining  the  ‘gross  income  from 
the  property’  an  amount  equal  to  any 
rents  or  royalties  which  were  paid  or 
incurred  by  the  taxpayer  in  respect  of 
the  property  and  are  not  otherwise  ex¬ 
cluded  from  the  ‘gross  income  from  the 
property.’  If  royalties  in  the  form  of 
bonus  payments  have  been  paid  in  re¬ 
spect  of  the  property  in  the  taxable  year 
or  any  prior  years  or  if  advanced  royal¬ 
ties  have  been  paid  in  respect  of  the 
property  in  any  taxable  year  ending  prior 
to  December  31,  1939,  the  amount  ex¬ 
cluded  from  ‘gross  income  from  the  prop¬ 
erty’  for  the  current  taxable  year  on 
account  of  such  payments  shall  be  an 
amount  equal  to  that  part  of  such  pay¬ 
ments  which  is  allocable  to  the  product 
sold  during  the  taxable  year.  If  ad¬ 
vanced  royalties  have  been  paid  in  re¬ 
spect  of  the  property  in  any  taxable  year 
ending  on  or  after  December  31,  1939, 
the  amount  excluded  from  ‘gross  income 
from  the  property’  for  the  current  tax¬ 
able  year  on  account  of  such  payments 
shall  be  an  amount  equal  to  the  deduc¬ 
tion  for  such  taxable  year  taken  on  ac¬ 
count  of  such  pa3nnents  pursuant  to 
article  23  (m)-lO  (e)  [section  9.23  (m)- 
10  (e)].” 

(6)  The  designation  of  article  23  (m)- 
1  (A)  [section  9.23  (m)-l  (h)  ]  is  changed 
to  (g),  and  (g)  wherever  appearing  in 
the  text  thereof  is  changed  to  (/). 

(7)  The  designation  of  article  23  (m)-l 
(i)  [section  9.23  (m)-l  (i)  ]  is  changed  to 
(.h) ,  and  (g)  appearing  in  the  text  there- 

I  of  is  changed  to  (/). 
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(8)  The  designation  of  article  23  (m)-l 
(;■)  [section  9.23  (m)-l  (j)  1  is  changed 
to  (i),  and  the  first  sentence  thereof  is 
further  amended  to  read  as  follows: 

“  ‘The  property,’  as  used  in  section  114 
(b)  (2),  (3)  and  (4),  and  articles  23 
(m)-l  to  23  (m)-19  [sections  9.23  (m)-l 
to  9.23  (m)-19],  inclusive,  means  the  in¬ 
terest  owned  by  the  taxpayer  in  any  min¬ 
eral  property.” 

(9)  The  second  sentence  of  the  first 
paragraph  of  article  23  (m)-3  [section 

9.23  (m)-3]  is  amended  to  read  as 
follows: 

‘"ITie  value  must  be  equitably  appor¬ 
tioned  between  the  owners  of  the  eco¬ 
nomic  interests  therein.” 

(10)  The  reference  to  (7i)  appearing 
in  the  last  sentence  of  the  third  para¬ 
graph  of  article  23  (m)-3  [section  9.23 
(m)-3]  is  changed  to  (flf). 

(11)  The  references  to  ig)  and  (/i) 
appearing  in  article  23  (m)-4  [section 

9.23  (m)-4]  are  changed  to  (/)  and  (p), 
respectively. 

(12)  The  references  to  (g)  and  (h)  ap¬ 
pearing  in  the  last  sentence  of  the  first 
paragraph  of  article  23  (m)-5  [section 

9.23  (m)-5]  are  changed  to  (/)  and  (g), 
respectively. 

(13)  Article  23  (m)-6  [section  9.23 
(m)-6]  is  amended  to  read  as  follows: 

“Art.  23  (m)-6  [Sec.  9.23  (m)-6].  De- 
terrnznation  of  cost  of  deposits.  In  any 
case  in  which  a  depletion  or  depreciation 
deduction  is  computed  on  the  basis  of  the 
cost  or  price  at  which  any  interest  in  any 
mineral  property  was  acquired,  the  tax¬ 
payer  will  be  required  to  show  that  the 
cost  or  price  at  which  such  Interest  was 
bought  was  fixed  for  the  purpose  of  a 
bona  fide  purchase  and  sale,  by  which  the 
interest  passed  in  fact  as  well  as  in  form 
to  an  owner  other  than  the  vendor.  No 
fictitious  or  infiated  cost  or  price  will  be 
permitted  to  form  the  basis  of  any  calcu¬ 
lation  of  a  depletion  or  depreciation  de-  ! 
duction,  and  in  determining  whether  the 
price  or  cost  at  which  any  purchase  or 
sale  was  made  represented  the  actual 
market  value  of  the  interest  sold,  due 
weight  will  be  given  to  the  relationship 
or  connection  existing  between  the  per¬ 
son  selling  the  Interest  and  the  buyer 
thereof.” 

(14)  The  second,  third,  and  fourth  sen¬ 
tences  of  article  23  (m)-7  (b)  [section 

9.23  (m)-7  (b)  ]  are  amended  as  follows: 

“The  factors  essential  in  the  case  of  all 
mineral  deposits  are  (1)  the  total  ex¬ 
pected  profit,  (2)  the  rate  at  which  this 
profit  will  be  obtained,  and  (3)  the  rate  I 
of  interest  commensurate  with  the  risk  * 
for  the  particular  deposit.  In  case  of  oil 
and  gas  properties  the  additional  factors 
are  (A)  the  total  quantity  of  oil  and  gas 
in  terms  of  the  principal  or  customary 
unit  (or  units)  paid  for  in  the  product 
marketed,  (B)  the  quantity  of  oil  and  gas 
expected  to  be  recovered  during  each  op¬ 
erating  period,  (C)  the  average  quality  or 
grade  of  the  oil  and  gas  reserves,  (D)  the 
allocation  of  the  total  expected  profit  to 


the  several  processes  or  operations  neces¬ 
sary  for  the  preparation  of  the  oil  and 
gas  for  market,  (E)  the  probable  operat¬ 
ing  life  of  the  deposit  in  years,  (F)  the 
development  cost,  and  (G)  the  operating 
cost.  In  order  to  estimate  the  total  ex¬ 
pected  profit  from  the  operation  of  mines 
it  is  necessary  to  determine  the  quantity, 
quality,  and  recoverable  mineral  content 
of  the  developed,  probable,  and  prospec¬ 
tive  ore  reserves  in  all  cases.” 

(15)  Article  23  (m)-7  (c)  and  (/) 
[section  9.23  (m)-7  (e)  and  (/)  1  is 
amended  to  read  as  follows: 

“(e)  The  value  of  each  mineral  deposit 
is  measured  by  the  expected  gross  in¬ 
come  (the  number  of  units  of  mineral  re¬ 
coverable  in  marketable  form  multiplied 
by  the  estimated  market  price  per  unit) 
less  the  estimated  operating  cost,  re¬ 
duced  to  a  present  value  as  of  the  date  as 
of  which  the  valuation  is  made  at  the 
rate  of  interest  commensurate  with  the 
risk  for  the  operating  life,  and  further 
reduced  by  the  value  at  that  date  of  the 
depreciable  assets  and  of  the  capital  ad¬ 
ditions,  if  any,  necessary  to  realize  the 
profits.  The  degree  of  risk  is  generally 
lowest  in  cases  where  the  factors  of  valu¬ 
ation  are  fully  supported  by  the  operat¬ 
ing  record  of  the  mineral  property  prior 
to  the  date  as  of  which  the  valuation  is 
made;  relatively  higher  risks  attach  to 
appraisals  upwn  any  other  basis. 

“(/)  If,  for  the  purpose  of  the  equita¬ 
ble  apportionment  of  depletion  among 
the  several  owners  of  economic  interests, 
the  value  of  any  mineral  property  must 
be  ascertained  as  of  any  specific  date  for 
the  determination  of  the  basis  for  deple¬ 
tion,  the  values  of  the  several  Interests 
therein  may  be  determined  separately, 
but,  when  determined  as  of  the  same 
date,  shall  together  never  exceed  the 
I  value  at  that  date  of  the  mineral  prop¬ 
erty  in  fee  simple.” 

(16)  Article  23  (m)-lO  [section  9.23 
(m)-lO]  is  amended  to  read  as  follows: 

“Art.  23  (m)-lO  [Sec.  9.23  (m)-10].| 
Depletion — Adjustments  of  accounts] 
hosed  on  bonus  or  advanced  royalty,  (a) 
If  a  bonus  in  addition  to  royalties  is  re¬ 
ceived  upon  the  grant  of  rights  in  mineral 
property,  there  shall  be  allowed  to  the 
payee  as  a  depletion  deduction  in  respect 
of  the  bonus  an  amount  equal  to  that 
proportion  of  the  basis  for  depletion  as 
provided  in  section  114  (b)  (1)  or  (2) 
which  the  amount  of  the  bonus  bears  to 
the  sum  of  the  bonus  and  the  royalties 
expected  to  be  received.  Such  allowance 
shall  be  deducted  from  the  payee’s  basis 
for  depletion,  and  the  remainder  is  re¬ 
coverable  through  depletion  deductions 
on  the  basis  of  royalties  thereafter  re¬ 
ceived.  In  the  case  of  the  payor  any 
pa3mient  made  for  the  acquisition  of  an 
economic  interest  in  a  mineral  deposit  or 
standing  timber  constitutes  a  capital  in¬ 
vestment  in  the  property  recoverable 
only  through  the  depletion  allowance. 

“(b)  If  the  owner  of  operating  rights 
in  mineral  property  for  a  term  of  years 


is  required  to  extract  and  pay  for,  annu¬ 
ally,  a  specified  number  of  tons,  or  other 
agreed  units  of  measurement,  of  such 
mineral,  or  to  pay,  annually,  a  specified 
sum  of  money  which  shall  be  applied  in 
payment  of  the  purchase  price  or  rc  y 
per  unit  of  such  mineral  whenever  the 
same  shall  thereafter  be  extracted  and 
removed  from  the  premises,  the  payee 
shall  treat  an  amount  equal  to  that  part 
of  the  basis  for  depletion  allocable  to 
the  number  of  units  so  paid  for  in  ad¬ 
vance  of  extraction  as  an  allowable  de¬ 
duction  from  the  gross  income  of  the 
year  in  which  such  pajrment  or  payments 
shall  be  made;  but  no  deduction  for  de¬ 
pletion  by  such  payee  shall  be  claimed 
or  allowed  in  any  subsequent  year  on 
accoimt  of  the  extraction  or  removal  in 
such  year  of  any  mineral  so  paid  for  in 
advance  and  for  which  deduction  has 
once  been  made. 

“(c)  If  for  any  reason  any  grant  of 
mineral  rights  expires  or  terminates  or 
is  abandoned  before  the  mineral  which 
has  been  paid  for  in  advance  has  been 
extracted  and  removed,  the  grantor  shall 
adjust  his  capital  account  by  restoring 
thereto  the  depletion  deductions  made 
in  prior  years  on  account  of  royalties  on 
mineral  paid  for  but  not  removed,  and 
a  corresponding  amount  must  be  re¬ 
turned  as  income  for  the  year  in  which 
such  expiration,  termination  or  aban¬ 
donment  occurs. 

“(d)  In  lieu  of  the  treatment  provided 
for  in  paragraphs  (o)  and  (b)  above 
the  owner  of  an  economic  interest  in  oil  ’ 
and  gas  wells  may  take  as  a  depletion 
deduction  in  respect  of  any  bonus  or 
advanced  royalty  from  the  property  for 
the  taxable  year  27*72  percent  of  the 
amount  thereof;  and  the  owner  of  an 
economic  interest  in  sulphur  mines, 
metal  mines,  and  coal  mines  may  take 
as  a  depletion  deduction  in  respect  of 
any  bonus  or  advanced  royalty  from  the 
property  for  the  taxable  year  beginning 
after  December  31,  1938,  for  which  he 
first  makes  return  in  respect  of  the  prop¬ 
erty  (and  for  subsequent  taxable  years 
in  case  an  election  to  have  depletion 
computed  on  a  percentage  basis  has  been 
exercised  in  the  proper  return)  23  per¬ 
cent,  15  percent,  and  5  percent,  respec¬ 
tively,  of  the  amount  thereof;  but  the 
deduction  shall  not  in  any  case  exceed 
50  percent  of  the  net  income  of  the 
taxpayer  (computed  without  allowance 
for  depletion)  from  the  property. 

“(e)  If  a  lessee  or  other  owner  of  op¬ 
erating  rights  in  one  or  more  mineral 
properties  is  required  to  pay  royalties  on 
a  specified  number  of  units  of  mineral 
annually,  whether  or  not  extracted  within 
the  year,  and  may  apply  any  amounts 
paid  on  account  of  units  not  extracted 
within  the  year  against  the  royalty  on 
mineral  thereafter  extracted,  he  may  at 
his  option  treat  the  advanced  royalties 
so  paid  or  accrued  in  either  one  of  the 
following  manners: 

“(1)  As  deductions  from  gross  Income 
for  the  year  the  advanced  royalties  are 
paid  or  accrue;  or 
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“(2)  As  deductions  from  gross  income 
for  the  year  the  mineral  product  in  re¬ 
spect  of  which  the  advanced  royalties 
were  paid  is  sold. 

“The  option  contained  in  this  para¬ 
graph  shall  apply  only  to  advanced  roy¬ 
alties  paid  or  accrued  in  taxable  years 
ending  on  or  after  December  31,  1939. 

Every  taxpayer  must  make  an  election 
as  to  the  treatment  of  all  such  advanced 
royalties  in  his  return  for  the  first  tax¬ 
able  year  ending  on  or  after  December 
31,  1939,  in  which  such  amounts  are  paid 
or  accrue.  A  taxpayer  will  be  considered 
to  have  made  an  election  in  accordance 
with  the  manner  in  which  such  items  are 
treated  in  the  return.  A  failure  to  de 
duct  any  such  items  for  the  year  paid  or 
accrued  will  constitute  an  election  to 
have  all  such  items  treated  in  accordance 
with  paragraph  (e)  (2)  above.  Any 

election  made  under  this  article  [sec 
tion]  is  binding  for  all  subsequent  years 
and  the  taxpayer  must  treat  all  advanced  1  [P.  R.  Doc. 
royalties  paid  or  accrued  in  such  subse¬ 
quent  years  in  the  same  manner.” 

(17)  Article  23  (m)-12  (a)  (2)  [sec¬ 
tion  9.23  (m)-12  (a)  (2)1  is  amended  to 
read  as  follows: 

“(2)  The  nature  of  the  taxpayer’s  in¬ 
terest  in  the  property,  accompanied  by  a 
certified  copy  of  the  instrument  or  instru¬ 
ments  by  which  it  was  acquired;” 

(18)  The  references  to  (fir)  and  (7i) 
in  article  23  (m)-13  (a)  (1)  and  (2)  [sec¬ 
tion  9.23  (m)-13  (a)  (1)  and  (2)1  are 
changed  to  (/)  and  (fir) ,  respectively. 

(19)  The  first  sentence  of  article 
23  (m)-17  (a)  [section  9.23  (m)-17  (a)] 
is  amended  to  read  as  follows: 

“The  Internal  Revenue  Ccxie  provides 
that  deductions  for  depreciation  of  im¬ 
provements  on  mining  property  may  be 
taken  ‘according  to  the  peculiar  condi¬ 
tions  in  each  case.’  ” 

(20)  The  first  sentence  of  article 
23  (m)-18  [section  9.23  (m)-18]  is 
amended  to  read  as  follows: 

“Taxpayers  operating  oil  or  gas  prop¬ 
erties  will,  in  addition  to  and  apart  from 
the  deduction  allowable  for  depletion  as 
hereinbefore  provided,  be  permitted  to 
deduct  a  reasonable  allowance  for  de¬ 
preciation  of  physical  property,  such  as 
machinery,  tools,  equipment,  pipes,  etc., 
so  far  as  not  in  conflict  with  the  option 
exercised  by  the  taxpayer  under  article 
23  (m)-16  [section  9.23  (m)-16].” 

(21)  The  third  sentence  of  article 
23  (m)-20  [section  9.23  (m)-20]  is 
amended  to  read  as  follows: 

“The  apportionment  of  deductions  be¬ 
tween  the  several  owners  of  economic  in¬ 
terests  in  timber  properties  will  be  made 
as  specified  in  article  23  (m)-7  [section 
9.23  (m)-7].” 


“If,  for  the  purpose  of  the  equitable  ’ 
apportionment  of  depletion  among  the 
several  owners  of  economic  interests,  the 
value  of  any  timber  property  must  be  as¬ 
certained  as  of  any  specific  date  for  the 
determination  of  the  basis  for  depletion, 
the  values  of  the  several  interests  therein 
may  be  determined  separately,  but,  when 
determined  as  of  the  same  date,  shall 
together  never  exceed  the  value  at  that 
date  of  the  timber  property  in  fee  sim¬ 
ple.” 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  23 
(m) ,  62,  and  114  of  the  Internal  Revenue 
Code  (53  Stat.,  14,  32,  45) .) 

[seal]  John  L.  Sullivan, 

Acting  Commissioner  of 
Internal  Revenue, 
Approved,  January  3,  1940. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 


40-64;  Filed,  January  4,  1940; 
10:03  a.  m.] 


1  TITLE  43— PUBLIC  LANDS:  INTERIOR 

CHAPTER  I— GENERAL  LAND  OFFICE 

Amendment  of  Order  Creating  Air  Navi¬ 
gation  Site  Withdrawal  No.  125,  New 
Mexico,  and  Modification  of  the  Order 
Creating  New  Mexico  Grazing  Dis¬ 
trict  No.  4 

December  27,  1939. 

It  is  ordered  under  and  pursuant  to  the 
provisions  of  section  4  of  the  act  of  May 
24,  1928,  45  Stat.  728,  49  U.S.C.,  sec.  214, 
that  the  order  of  April  27,  1939,^  creating 
Air  Navigation  Site  Withdrawal  No.  125, 
is  hereby  amended  and  augmented  to  in¬ 
clude,  in  addition  to  the  lands  listed 
therein,  the  following  described  land; 

New  Mexico  Principal  Meridian 
T.  13  S.,  R.  1  W.,  Sec.  19,  lot  2. 

And  departmental  order  of  April  8. 
1935,  creating  New  Nexico  Grazing  Dis¬ 
trict  No.  4,  is  hereby  modified  and  made 
subject  to  the  withdrawal  effected  by  this 
order  in  so  far  as  it  affects  the  herein- 
described  land. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 


[P.  R.  Doc.  40-62;  Piled,  January  4, 
9:37  a.  m.l 
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Notices 


ers  in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap¬ 
plicable  under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  to  the 
employers  listed  below  effective  January 
5,  1940,  until  May  3,  1940,  unless  other¬ 
wise  indicated,  subject  to  the  following 
terms  and  limited  to  the  number  of  learn¬ 
ers  indicated  opposite  the  employer’s 
name: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the  Ap¬ 
parel  Industry  under  these  Certificates  is 
limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  opera¬ 
tion  in  the  Apparel  Industry. 

(2)  'The  employment  of  learners  under 
these  Certificates  is  limited  to  the  opera¬ 
tion  of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22y20  p)er  hour.  If  exp)erienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22V^0  per  hour  but  in  no  case 
less  than  22V^0  per  hour. 

(3)  These  Special  Certificates  are 
issued  on  representations  by  the  em¬ 
ployer  that  (a)  experienced  stitching 
machine  operators  are  not  available  and 
(b)  that  he  is  actually  in  need  of  learn¬ 
ers  at  sub-minimum  rates  in  order  to 
prevent  curtailment  of  opportunities  for 
employment. 

(4)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub¬ 
minimum  wage  until  and  unless  the 
Certificate  is  posted  and  kept  posted 
in  a  conspicuous  place  in  the  plant  in 
which  learners  are  employed. 

(5)  These  Special  Certificates  are 
issued  ex  parte  under  Section  14  of 
the  said  Act  and  Section  522.5  (b)  of 
the  Regulations,  Part  522,  as  amended. 
For  fifteen  days  following  the  publica¬ 
tion  of  this  notice,  the  Administrator 
will  receive  detailed  written  objections 
as  provided  for  in  said  Section 
522.5  (b).  Such  Special  Certificates 
may  be  canceled  as  of  the  date  of  issu¬ 
ance  and  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  Cer¬ 
tificate  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap¬ 
plicable  statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 


(22)  The  last  paragraph  of  article  23 
(m)-25  [section  9.23  (m)-25]  is  amended 
to  read  as  follows: 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  a  Special  Certifi¬ 
cate  FOR  THE  Employment  of  Learners 
IN  THE  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  leam- 
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Name  and  address  of  firm 


Product 


Num¬ 
ber  of 
learn¬ 
ers 


Carbondale  Children’s 
Dress  Co,  Carbondale, 
Pennsylvania. 

Penn  Children’s  Dress 
Company,  Mayfield, 
Pennsylvania. 

Edward  Shuall  Frocks, 
Pottstown,  Pennsylvania. 


Cotton  dresses.... 


Cotton  garments.. 


Children’s  dresses. 


30 
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Signed  at  Washington,  D.  C.,  this  4th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

rp.  R.  Doc.  40-€8;  Piled,  January  4,  1940; 
12:42  p.  m.] 


Notice  op  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  in  the  Apparel  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Apparel  Industry  at  hourly 
wages  lower  than  the  minimum  wage 
applicable  under  Section  6  of  the  Pair 
Labor  Standards  Act  of  1938  are  issued 
ex  parte  under  Section  14  of  the  said 
Act,  Section  522.5  (d)  of  Regulations 
Part  522,  as  amended,  to  the  employers 
listed  below  effective  January  5,  1940, 
until  October  24,  1940,  subject  to  the 
following  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
Apparel  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  weeks  experience  in  the 
past  three  years  upon  a  stitching  oper¬ 
ation  in  the  Apparel  Industry. 

(2)  The  employment  of  learners  under 
these  Certificates  is  limited  to  the  oper¬ 
ation  of  stitching  machines  and  for  eight 
(8)  weeks  for  any  one  learner.  During 
this  period,  learners  shall  be  paid  at  least 
22^20  per  hour.  If  experienced  workers 
are  paid  on  a  piece  rate  basis,  the  same 
piece  rates  shall  be  paid  to  the  learners 
employed  on  similar  work  and  they  shall 
receive  earnings  on  such  piece  rates  if  in 
excess  of  22V20  per  hour,  but  in  no  case 
less  than  22y20  per  hour. 

(3)  These  Special  Certificates  are  is¬ 
sued  on  representations  by  the  employers 
that  experienced  stitching  machine  oper¬ 
ators  are  not  available. 

(4)  Any  one  of  these  Special  Certifi¬ 
cates  may  be  canceled  as  of  the  date  of 
its  issue  if  found  that  experienced  work¬ 
ers  were  available  when  the  Certificate 
was  issued  and  may  be  canceled  prospec¬ 
tively  or  as  of  the  date  of  violation  if 
found  that  any  of  its  terms  have  been  vio¬ 
lated  or  that  skilled  workers  have  become 
available. 

(5)  Under  these  Special  Certificates, 
no  learner  shall  be  employed  at  a  sub¬ 
minimum  wage  until  and  i^ess  the  Cer¬ 
tificate  is  posted  and  kept  posted  in  a 
conspicuous  place  in  the  plant  in  which 
learners  are  employed. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num¬ 
ber  of  stitching  machine  operators  em¬ 
ployed  in  the  plant  may  be  employed 
under  any  of  these  Certificates,  unless 
otherwise  indicated  hereinbelow  opposite 
the  employer’s  name: 


NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT  | 

Carbondale  Children’s  Dress  Co.,  Car- 
bondale,  Pennsylvania  (5  learners) ,  chil¬ 
dren’s  cotton  garments. 

H.  W.  Kemp,  Pottstown,  Pennsylvania 
(5  learners) ,  shirts. 

Lansdale  Clothing  Company,  Lansdale, 
Pennsylvania  (5  learners) ,  men’s  pants. 

Oak-Craft  Mfg.  Company,  Live  Oak, 
Florida  (5  learners),  work  shirts  and 
pants. 

Penn  Children’s  Dress  Co.,  Mayfield, 
Pennsylvania,  children’s  cotton  garments. 

Salant  &  Salant,  Inc.,  Lexington,  Ten¬ 
nessee,  work  shirts. 

Salant  &  Salant,  Inc.,  Lawrenceburg, 
Tennessee,  work  shirts. 

Edward  Shuwell  Frocks,  Pottstown, 
Pennsylvania,  children’s  dresses. 

Snelbaker  Mfg.  Company,  Waverly, 
Tennessee,  cotton  pants  and  shirts. 

Vesta  Corset  Company,  McGraw,  New 
York,  corsets  and  corselettes. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director  Hearings  Branch. 

[P.  R.  Doc.  40-69;  Piled,  January  4,  1940; 

12:42  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosmient  of 
learners  in  the  Textile  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  imder  Section  6  of  the 
Fair  La^r  Standards  Act  of  1938  are 
issued  to  employers  listed  below  effec¬ 
tive  January  5,  1940,  until  April  5, 
1940,  unless  otherwise  indicated,  subject 
to  the  following  terms  and  limited  to 
the  number  of  learners  indicated  op¬ 
posite  the  employer’s  name. 

OCCUPATIONS,  WAGE  RATES,  AND 

conditions 

The  employment  of  learners  in  the 
Textile  Industry  under  these  Certifi¬ 
cates  is  limited  to  the  following  occupa¬ 
tions,  learning  periods,  and  minimum 
wage  rates: 

(1)  A  learner  is  a  person  who  has 
had  less  than  six  (6)  weeks  experience 
in  the  -aggregate  in  any  of  the  learner 
occupations  listed  below  in  any  branch 
of  the  Textile  Industry  except  tufted 
bedspreads  and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time¬ 
keepers,  machine  cleaners,  janitors, 
truckers,  and  employees  engaged  in  simi¬ 
lar  work,  and  no  learner  shall  be  em¬ 
ployed  at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 


(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour:  Provided, 
however.  That  if  experienced  workers 
are  paid  on  a  piecework  rate,  learners 
shall  be  paid  at  least  the  same  piecework 
rate  and  shall  receive  earnings  on  such 
rates  if  in  excess  of  25  cents  per  hour 
but  in  no  event  less  than  25  cents  per 
hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available  and  no  learner  may  be  em¬ 
ployed  under  these  Certificates  until  and 
unless  a  copy  of  the  certificate  is  posted 
and  kept  posted  in  a  conspicuous  place 
in  the  plant  in  which  learners  are  to  be 
employed. 

(5)  These  Special  Certificates  are  is¬ 
sued  on  representations  of  employers 
that:  (a)  experienced  operators  are  not 
available  and  (5)  that  they  are  actually 
in  need  of  learners  at  sub-minimum 
rates  in  order  to  prevent  curtailment  of 
opportunities  for  employment.  'These 
Special  Certificates  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and 
Section  522.5  (b)  of  the  Regulations  Part 
522,  as  amended,  and  are  subject  to  can¬ 
cellation  by  the  Administrator  or  his 
authorized  representative  for  cause. 
These  Certificates  may  be  canceled  as 
of  the  date  of  their  issuance  if  it  is  found, 
upon  objection  duly  filed  within  fifteen 
(15)  days  following  publication  of  notice 
of  their  issuance,  that  the  issuance  of 
these  Certificates  was  not  necessary  in 
order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  They  may  be 
canceled  prospectively  or  as  of  the  date 
of  violation  if  it  is  found  that  any  of 
their  terms  have  been  violated  or  that 
experienced  workers  have  become  avail¬ 
able.  A  copy  of  the  employer’s  Certifi¬ 
cate  must  be  available  at  all  times  for 
inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it 
invalid. 


1 

Name  and  address  of  firm  | 

1  Product 

Num¬ 
ber  of 
learn¬ 
ers 

Waurepan-Quinebaug  Mills, 

Cotton  and 

ao 

Inc.,  Wauregan,  Connect- 

rayon  yarns. 

icut. 

1 _ I 


Signed  at  Washington,  D.  C.,  this  4th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  R.  Doc.  40-70;  Piled,  January  4,  1940; 
12:42  p.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
IN  THE  Textile  Industry 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  for  the  employment  of  learners 
in  the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applicable 
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under  Section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  are  issued  ex  parte  under 
Section  14  of  the  said  Act  and  Section 
522.5  (d)  of  Regulations  Part  522,  as 
amended,  to  the  employers  listed  below 
effective  January  5,  1940,  until  October 
24, 1940,  subject  to  the  following  terms: 

OCCUPATIONS,  WAGE  RATES,  AND  CONDITIONS 

The  employment  of  learners  in  the 
■Textile  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  six  (6)  weeks  experience  in  the 
aggregate  in  any  of  the  learner  occupa¬ 
tions  listed  below  in  any  branch  of  the 
Textile  Industry  except  tufted  bedspreads 
and  curtains. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  in  the  occupations 
of  machine  operating,  tending,  fixing, 
and  jobs  immediately  incidental  thereto, 
but  not  in  occupations  similar  to  those 
performed  by  the  following:  sweepers, 
scrubbers,  yard  employees,  watchmen, 
clerical  workers  and  supervisors,  time¬ 
keepers,  machine  cleaners,  janitors, 
truckers,  and  employees  engaged  in  sim¬ 
ilar  work,  and  no  learner  shall  be  em¬ 
ployed  at  less  than  the  minimum  rate 
for  more  than  six  (6)  weeks. 

(3)  No  learner  may  be  paid  at  a  rate 
less  than  25  cents  an  hour  provided,  how¬ 
ever,  that  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rates 
if  In  excess  of  25  cents  per  hour  but  in 
no  event  less  than  25  cents  per  hour. 

(4)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  experienced  workers  were  not 
available.  No  learner  may  be  employed 
under  these  Certificates  until  and  unless 
a  copy  of  the  certificate  is  posted  and 
kept  posted  In  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em¬ 
ployed. 

(5)  These  Certificates  expire  October 
24,  1940  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his  au¬ 
thorized  representative  for  cause.  These 
Certificates  are  issued  on  representa¬ 
tions  by  the  employers  that  experienced 
workers  are  not  available  and  may  be 
canceled  as  of  the  date  of  issue  if  it  is 
found  that  they  were  Issued  when  ex¬ 
perienced  workers  were  available  and 
may  be  canceled  iHUspectively  or  as  of 
the  date  of  violation  if  it  is  found  that 
any  of  their  terms  have  been  violated  or 
that  experienced  workers  have  become 
available.  A  copy  of  the  employer’s  cer¬ 
tificate  must  be  available  at  all  times  for 
Inspection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it  in¬ 
valid. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  three  (3)  percent  of 
the  total  number  of  persons  in  the 


learner  occupations  herein  described  em-  1 
ployed  in  the  plant  may  be  employed ! 
under  these  Certificates  unless  otherwise 
indicated  hereinbelow  opposite  the  em¬ 
ployer’s  name. 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

Juliette  Milling  Company,  Juliette, 
Gteorgia,  cotton  yam  and  cotton  twine. 

Wauregan-Q  u  i  n  e  b  a  u  g  Mills,  Inc., 
Wauregan,  Connecticut,  cotton  and  rayon 
yarns. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  R.  Doc.  40-71;  Piled.  January  4,  1940; 
12:42  p.  m.l 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  IN  THE  Tufted  Bedspread  Branch 
OF  the  Textile  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  emplosment  of 
learners  in  the  Tufted  Bedspread  Branch 
of  the  Textile  Industry  at  hourly  wages 
lower  than  the  minimum  wage  applica¬ 
ble  under  Section  6  of  the  Fair  Labor 
Standards  Act  of  1938  are  issued  ex  parte 
under  Section  14  of  the  said  Act  and  Sec¬ 
tion  522.5  (d)  of  Regulations  Part  522, 
as  amended,  to  the  employers  listed  be¬ 
low  effective  January  5,  1940,  until  Oc¬ 
tober  24,  1940,  subject  to  the  following 
terms: 

occupations,  wage  rates,  and  conditions 

The  emploimient  of  learners  in  the 
Tufted  Bespread  Branch  of  the  Textile 
Industry  under  these  Certificates  is  lim¬ 
ited  to  the  following  occupations,  learn¬ 
ing  periods  and  minimum  wage  rates: 

(1)  A  learner  is  a  person  who  has  had 
less  than  eight  (8)  weeks  experience  as 
a  chenille  operator  or  less  than  sixteen 
(16)  weeks  experience  as  a  punch  work 
operator. 

(2)  Learners  may  be  employed  under 
these  Certificates  only  as  punch  work 
operators  or  as  chenille  operators.  Dur¬ 
ing  this  period  no  learners  may  be  paid 
at  a  rate  less  than  250  an  hour:  Provided, 
tiowever.  That  if  experienced  workers  are 
paid  on  a  piecework  rate,  learners  shall 
be  paid  at  least  the  same  piecework  rate 
and  shall  receive  earnings  on  such  rate 
If  in  excess  of  250  per  hour  but  in  no 
event  less  than  250  per  hour,  and  no 
learner  shall  be  employed  at  less  than 
the  minimum  rate  for  more  than  eight 
(8)  weeks  as  a  chenille  operator  or  longer 
than  sixteen  (16)  weeks  as  a  punch  work 
operator  or  longer  than  one  eight-week 
retraining  period  as  a  chenille  operator 
learning  punch  work. 

(3)  Experienced  workers  may  not  be 
employed  at  less  than  the  minimum  rate 
and  no  learner  may  be  employed  at  less 
than  the  minimum  rate  unless  hired 
when  an  experienced  worker  was  not 
available.  No  learner  may  be  employed 


under  these  Certificates  until  and  unless 
a  copy  of  the  Certificate  is  posted  and 
kept  posted  in  a  conspicuous  place  in  the 
plant  in  which  learners  are  to  be  em¬ 
ployed. 

(4)  These  Certificates  expire  October 
24,  1940,  and  are  subject  to  cancelation 
sooner  by  the  Administrator  or  his 
authorized  representative  for  cause. 
These  Certificates  are  Issued  on  repre¬ 
sentations  by  the  employers  that  ex¬ 
perienced  workers  are  not  available  and 
they  may  be  cancelled  as  of  the  date  of 
their  issuance  if  it  is  found  that  they 
were  issued  when  experienced  workers 
were  available  and  may  be  cancelled 
prospectively  or  as  of  the  date  of  viola¬ 
tion  if  it  is  found  that  any  of  their 
terms  have  been  violated  or  that  experi¬ 
enced  workers  have  become  available. 
A  copy  of  the  employer’s  Certificate 
must  be  available  at  all  times  for  in¬ 
spection.  Altering  or  attempting  to 
alter  any  Certificate  will  render  it  in¬ 
valid. 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  num¬ 
ber  of  chenille  and  punch  work  oper¬ 
ators  employed  in  the  plant  may  be 
employed  under  these  Certificates  un¬ 
less  otherwise  indicated  hereinbelow  op¬ 
posite  the  employer’s  name: 

NAME  AND  ADDRESS  OF  FIRM  AND  PRODUCT 

North  Georgia  Chenille  Co.,  Dalton, 
Georgia,  chenille  bedspreads. 

Signed  at  Washington,  D.  C.,  this  4th 
day  of  January  1940. 

Merle  D.  Vincent, 
Director,  Hearings  Branch. 

[P.  R.  Doc.  40-72;  Piled,  January  4,  1940; 

12:42  p.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  CJity  of  Washington,  D.  C., 
on  the  21st  day  of  December.  A.  D.  1939. 

In  the  Matter  of  Frank  C.  Barlow, 
Press  Building,  Binghamton,  New 
York 

ORDER  revoking  REGISTRATION 

Frank  C.  Barlow,  sole  proprietorship, 
hereinafter  referred  to  as  the  registrant, 
being  registered  with  the  Commission  as 
an  over-the-coimter  broker  pursuant  to 
Section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934;  and 
The  Commission  on  October  27,  1939, 
having  ordered  proceedings  on  the  ques¬ 
tion  of  revocation  or  suspension  of  reg¬ 
istration  of  the  said  regiirtrant  pursuant 
to  Section  15  (b)  of  the  said  Act;  said 
matter  after  appropriate  notice  having 
come  on  for  hearing  on  November  22, 
1939,  in  New  York,  New  York;  said  reg¬ 
istrant  by  written  stipulation  having  ad- 
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mitted  that  grounds  exist  for  the  revoca¬ 
tion  of  his  registration  and  having 
consented  to  the  revocation  of  his  regis¬ 
tration;  and  the  Commission  having  duly 
considered  the  matter  and  being  fully 
advised  in  the  premises; 

It  is  ordered,  Pursuant  to  Section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934,  that  the  registration  of  Frank  C. 
Barlow  be  and  the  same  is  hereby  re¬ 
voked. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-66:  Piled,  January  4,  1940; 

11:15  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D. 
on  the  3rd  day  of  January,  A.  D.  1940. 

[PUe  Nos.  43-275,  46-196] 

In  the  Matters  of  NY  PA  NJ  Utilities 
Company,  Associated  Investing  Cor¬ 
poration,  Associated  Power  Corpora¬ 
tion,  General  Utility  Investors  Cor¬ 
poration,  AND  Southeastern  Investing 
Corporation 

notice  of  and  order  for  hearing 

NY  PA  NJ  Utilities  Company  has  filed 
a  declaration,  pursuant  to  the  provisions 
of  Section  7  of  the  Public  Utility  Holding 
Company  Act  of  1935,  respecting  the  is¬ 
suance  and  sale  by  it  of  $26,500,000  of 
its  secured  promissory  notes.  File  No.  43- 
275.  It  has  also  filed  an  application,  pur¬ 
suant  to  Section  10  of  such  Act,  to  ac¬ 
quire  certain  securities  to  be  pledged 
to  secure  such  notes,  from  Associated 
Investing  Corporation,  Associated  Power 
Corporation,  General  Utility  Investors 
Corporation,  and  Southeastern  Investing 
Corporation,  which  companies  have  filed 
an  application,  pursuant  to  Rule  U-12F-1 
of  such  Act,  for  permission  to  sell  such 
securities  to  NY  PA  NJ  Utilities  Com¬ 
pany.  Such  applications  have  been 
given  Pile  No.  46-196. 

It  is  ordered,  That  a  hearing  on  such 
matters  under  the  applicable  provisions 
of  said  Act  and  the  rules  of  the  Com¬ 
mission  thereunder  be  held  on  January 
22,  1940,  at  ten  o’clock  in  the  forenoon 
of  that  day,  at  the  Securities  and  Ex¬ 
change  Building,  1778  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  D.  C.  On  such 
day  the  hearing-room  clerk  in  room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 


the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  and  applicants  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors  or 
consumers.  It  is  requested  that  any  per¬ 
son  desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file 
a  notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  January  16,  1940. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-67;  Piled,  January  4,  1940; 

11:15  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 

COMMISSION. 

Condition  of  the  Apportionment  at 

Close  of  Business  Friday,  December 

29,  1939 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.,  it  neverthe¬ 
less  Includes  only  about  half  of  the 
Federal  Civilian  positions  in  the  Dis¬ 
trict  of  Columbia.  Positions  in  local 
post  offices,  customs  districts  and  other 
field  services  outside  of  the  District  of 
Columbia  which  are  subject  to  the  Civil 
Service  Act  are  filled  almost  wholly  by 
persons  who  are  local  residents  of  the 
general  community  in  which  the  va¬ 
cancies  exist.  It  should  be  noted  and 
understood  that  so  long  as  a  person 
occupies,  by  original  appointment,  a 
position  in  the  apportioned  service,  the 
charge  for  his  appointment  continues  to 
run  against  his  State  of  original  resi¬ 
dence.  Certifications  of  eligibles  are 
first  made  from  States  which  are  in  ar¬ 
rears. 


Number  of 

Number 

State 

positions 

of  posi- 

to  which 

tions 

entitled 

occupied 

IN  ARREARS 

1.  Virgin  Islands . 

9 

0 

2.  Puerto  Rico _ 

621 

45 

3.  Hawaii  _  - 

148 

16 

4.  California _ _ _ 

2,285 

803 

6.  AlA.ska  _  -- 

24 

9 

6.  Texas _ _ 

2,344 

942 

7.  Michigan .  . 

1,949 

922 

R.  T,nnisiana 

846 

401 

fl.  Ariznna  —  .  .  .  _ 

175 

93 

10.  New  Jersey _ _ _ _ 

1, 626 

909 

Number  of 

Number 

State 

positions 

of  iH>si- 

to  width 

tions 

i 

ent  itled 

occupied 

IN  ARREARS— Continued 


11.  South  Carolina  _  .  . 

700 

400 

12.  Mississippi . 

809 

490 

13.  Ohio...'.l . 

2,675 

964 

1,622 

592 

14.  Oklahoma _ 

15.  Alabama  ...  .  . 

l,0t)5 

746 

661 

472 

16.  ArkansiW.. 

17.  Oeorgia  .  . 

1, 171 

770 

112 

18.  New  Mexico.  ... 

170 

19.  Kentucky _ 

1,0.52 

1,276 

1,053 

3,071 

1, 183 
647 

702 

20.  North  Carolina _ _ 

893 

21.  Tenne.'KCft  ... 

808 

22.  Illinois _ 

2,378 

944 

23.  Wisconsin  .  .  .  .  ..... 

24.  Connecticut  . 

548 

25.  Indiana _ 

1,303 

1,144 

85 

26.  Delaware  .  .... 

27.  Nevada _ 

37 

33 

28.  Oregon  _  .. 

384 

351 

29.  Florida  ... 

591 

5.50 

179 

91 

168 

87 

31.  Wyoming  ...  .  ...  . 

32.  New  Hampshire.  ......  „. 

187 

179 

33.  Pennsylvania  .... 

3,876 

629 

3,770 

612 

.34.  Washington.  _ _  .  . 

35.  Mi.ssoiiri  _ 

1,461 

5,066 

417 

1,434 

4,973 

410 

36.  New  York..  . . 

37.  Colorado 

38.  Maasstchusetts  ..  ...  ... 

1,710 

1,694 

694 

39.  West  Virginia _  _ 

'696 

..  State 

Number 
of  Posi¬ 
tions  to 
which 
Entitled 

Num¬ 
ber  of 
Posi¬ 
tions 
Occu¬ 
pied 

Net  Gain 
or  lioss 
since 
July  1, 
1939 

IN  EXCESS 

40.  Maine _ _  _ 

321 

324 

+9 
+0 
—  11 

41.  Vermont _ —  — 

145 

147 

42.  Montana _ _ _ 

216 

221 

43.  Kansas . . . 

757 

796 

—23 

44.  Rhode  Island _ 

45.  Utah .  . 

277 

204 

295 

221 

-11 
+  18 
—  12 

46.  North  Dakota _ 

274 

298 

47.  South  Dakota _ ... 

279 

308 

—4 

48.  M innasota  ....  . 

1.0.32 

1. 145 
1,117 
6H6 

—32 

49.  Iowa  . . 

994 

—20 

.50.  Nebraska  . .  _ 

555 

+1 

—4 

51.  V’'irginia _ 

975 

2,a35 

2.068 

8,839 

52.  Maryland . . 

657 

+20 

-46 

53.  District  of  Columbia.. 

196 

GAINS 

By  appointment .  35 

By  tran.<5fer . 2 

By  reinstatement _  1 

By  correction _ _ 2 

Total _ _ 40 

LOSSES 

By  separation . 20 

By  transfer . 16 

Total—. . 36 

Total  appointments . . . 50, 216 


Note:  Number  of  employees  occupying  ap¬ 
portioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Section  3, 
Rule  VII,  and  the  Attorney  General’s  Opinion 
of  August  25,  1934,  15,981. 

By  direction  of  the  Commission. 

[seal]  L.  a.  Moyer, 

Executive  Director  and 
Chief  Examiner. 

(P.  R.  Doc.  40-60;  Filed,  January  3,  1940; 
3:34  p.  m.] 


